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The Executive Committee of the Association 
for International Conciliation wish to arouse the 
interest of the American people in the progress of 
the movement for promoting international peace 
and relations of comity and good fellowship 
between nations. To this end they print and 
circulate documents giving information as to the 
progress of these movements, in order that 
individual citizens, the newspaper press, and 
organizations of various kinds may have readily 
available accurate information on these subjects. 

For the information of those who are not familiar 
with the work of the Association for International 
Conciliation, a list of its publications will be 


found on pp. 14 and 15. 














THE DAWN OF WORLD PEACE 


The development of the doctrine of international 
arbitration, considered from the standpoint of its 
ultimate benefits to the human race, is the most vital 
movement of modern times. In its relation to the 
well-being of the men and women of this and ensuing 
generations, it exceeds in importance the proper solu- 
tion of various economic problems which are constant 
themes of legislative discussion or enactment. It is 
engaging the attention of many of the most enlight- 
ened minds of the civilized world. It derives impetus 
from the influence of churches, regardless of denomi- 
national differences. Societies of noble-minded wo- 
men, organizations of worthy men, are giving their 
moral and material support to governmental agencies 
in their effort to eliminate, as causes of war, disputes 
which frequently have led to armed conflicts between 
nations. 

The progress already made is a distinct step in the 
direction of a higher civilization. It gives hope in the 
distant future of the end of militarism, with its stu- 
pendous, crushing burdens upon the working popula- 
tion of the leading countries of the Old World, and 
foreshadows a decisive check to the tendency toward 
tremendous expenditures for military purposes in the 
western hemisphere. It presages at least partial dis- 
armament by governments that have been, and still 
are, piling up enormous debts for posterity to liqui- 
date, and ensures to multitudes of men now involun- 
tarily doing service in armies and navies employment 
in peaceful, productive pursuits. 

Perhaps some wars have contributed to the uplift 
of organized society; more often the benefits were 
utterly eclipsed by the ruthless waste and slaughter 
and suffering that followed. The principle of justice 
to the weak as well as to the strong is prevailing to 





Sern S* 


Se ee es 
eee 


Fe ae 











an extent heretofore unknown to history. Rules of 
conduct which govern men in their relations to one 
another are being applied in an ever-increasing degree 
to nations. The battlefield as a place of settlement 
of disputes is gradually yielding to arbitral courts of 
justice. The interests of the great masses are not 
being sacrificed, as in former times, to the selfishness, 
ambitions and aggrandizement of sovereigns, or to the 
intrigues of statesmen unwilling to surrender their 
scepter of power. Religious wars happily are specters 
of a medieval or ancient past, and the Christian 
Church is laboring valiantly to fulfill its destiny of 
‘* Peace on earth.” 

If the United States has a mission, besides develop- 
ing the principles of the brotherhood of man into a 
living, palpable force, it seems to me that it is to 
blaze the way to universal arbitration among the na- 
tions, and bring them into more complete amity than 
ever before existed. It is known to the world that 
we do not covet the territory of our neighbors, or 
seek the acquisition of lands on other continents. 
We are free of such foreign entanglements as fre- 
quently conduce to embarrassing complications, and 
the efforts we make in behalf of international peace 
cannot be regarded with a suspicion of ulterior mo- 
tives. The spirit of justice governs our relations with 
other countries, and therefore we are specially quali- 
fied to set a pace for the rest of the world. 

The principle and scope of international arbitration, 
as exemplified in the treaties recently negotiated by 
the United States with Great Britain and France, 
should commend itself to the American people. 
These treaties go a step beyond any similar instru- 
ments which have received the sanction of the United 
States, or the two foreign powers specified. They 
enlarge the field of arbitrable subjects embraced in 
the treaties ratified by the three governments in 1908. 
They lift into the realm of discussion and hearing, 
before some kind of a tribunal, many of the causes of 
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war which have made history such a sickening chroni- 
cle of ravage and cruelty, bloodshed and desolation. 

These treaties have not yet been approved by the 
United States Senate, which, under the Constitution, 
is a part of the treaty-making power of our govern- 
ment. A majority of the Committee on Foreign Re- 
lations of that distinguished body, whose function it 
is to report, with or without favorable recommenda- 
tion, upon all subjects affecting our dealings with 
other nations, have concluded that the treaties as 
presented to the Senate for ratification infringe in one 
respect upon its constitutional prerogatives. In my 
judgment this is an erroneous view. Instead of such 
invasion, the treaties really recognize in the Senate a 
larger power of treaty-making than the majority of 
the committee concede. The treaties subtract nothing 
from the Senate’s traditional and valid powers. An 
able minority of the Committee on Foreign Relations 
have clearly elucidated this point, and deliberate re- 
flection by senators who are neutral, or at the moment 
even hostile to these pacts, will, I hope, convince the 
majority of their error. 

But while the majority of the committee remain to 
be persuaded, the issue should be thoroughly under- 
stood by the American people, to whom both branches 
of the Federal Government are accountable and whose 
judgment, in some effective and unequivocal way, will 
record itself. Iam far from desiring a contest with 
the Senate.. I am one of those who appreciate most 
highly the plan of government devised ,by our fore- 
fathers in the Constitution. I think that one of the 
most admirable features of that framework is the 
Senate, with its various functions, and I should be the 
last to seek to deprive it of any of them. 

The Executive has powers in respect to treaties equal 
at least to those of the Senate, and if these treaties 
deprive the Senate of any power it cannot delegate, 
they deprive the Executive of the same power. It is 
my duty to be as careful not to give up any power 
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entrusted to me by the Constitution, and not to yield 
to any encroachment upon it, as the Senate ought to 
be in respect of its constitutional faculties. Charged 
as I am with this duty of guarding executive power, I 
cannot, for the life of me, see any improper parting 
with any power in the making of these treaties. They 
bind me quite as much as the Senate, but I fear nothing 
of evil from their operation. 

After years of patient endeavor by men of various 
nations, and despite many obstacles and discourage- 
ments, there has been established at The Hague a 
Permanent Court of Arbitration, to which contending 
governments maysubmitcertain classes of controversies 
for adjudication. This court has already justified its 
creation and existence by the settlement of conten- 
tions which in other days led to disastrous wars, and 
even in this enlightened age might have precipitated 
serious ruptures. The United States Government, as 
represented by the National Administration, is ready 
to utilize this method of settling international disputes 
toa greater extent than ever before. The treaties 
now pending in the Senate enlarge the scope of arbi- 
trable subjects; that is, we are willing to refer to this 
tribunal, or a similar one, questions which heretofore 
have been left entirely to diplomatic negotiation. 

The treaties go farther by providing for the creation 
of a Joint High Commission, to which shall be 
referred, for impartial and conscientious investigation, 
any controversy between this government, on one 
hand, and Great Britain or France, on the other hand, 
before such a controversy has been submitted to an 
arbitral body from which there is no appeal. And, assum- 
ing that governments, like individuals, do not always 
display, while a dispute is in progress, that calmness 
of judgment and equipoise which are so consistent 
with righteous deportment, provision is made for the 
passion to subside and the blood to cool, by deferring 
the reference of such controversy to the Joint High 
Commission for one year. This affords an opportunity 
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for diplomatic adjustment without an appeal to the 
commission, 

This commission is to consist of three nationals 
representing each government; that is, three Ameri- 
cans, and three Britons or three Frenchmen, as the 
case may be. It is empowered to enquire into the 
matter in controversy, and report to the respective 
governments such recommendations and conclusions 
as may be reached. Then the dispute is ready for 
final arbitration, and if the Senate, concurring with 
the Executive, so determines, it will be submitted to 
The Hague for definite award or decision. Thus, 
under the treaties, the United States may go direct to 
the Permanent Court of Arbitration at The Hague, or 
proceed first to the intermediate tribunal known as 
the Joint High Commission; but in every instance the 
Senate’s right to assent to or dissent from the pro- 
cedure is respected and preserved. The report of the 
Joint High Commission is designed to be only advisory, 
and not binding upon either party except in one 
respect: that is, where there is a difference as to 
whether the question at issue is subject to arbitration 
under the first article of the treaties, or not. Then, 
five out of six of the members of the commission must 
so decide, and that verdict is conclusive upon both 
governments. It is upon this single feature that the 
Executive and a majority of the Senate Committee on 
Foreign Relations are at variance. 

Since this is the nub of the issue between the Senate 
and the Administration, let me make it perfectly clear. 
The first article of the treaties binds the parties (the 
executive branches of the different governments) to 
submit to The Hague or some other court of arbitra- 
tion all justiciable differences hereafter arising between 
them, and defines ‘‘justiciable” as covering all con- 
troversies, international in their character, to which 
the two nations are parties, and which can be settled 
by the application of the principles of law or equity. 
It provides that the submission of a question, when it 
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arises, shall be by special agreement of the President, 
with the advice and consent of the Senate, and by 
Great Britain or France, in accordance with their con- 
stitutional provisions. Clause 3 of Article III, which 
the Senate has been advised by its committee to 
expunge, states: 


It is further agreed, however, that in cases in which 
the parties disagree as to whether or not a difference 
is subject to arbitration under Article I, that question 
shall be submitted to the Joint High Commission of 
Inquiry, and if all or all but one of the members of the 
commission agree and report that such difference is 
within the scope of Article I, it shall be referred to 
arbitration in accordance with the provisions of this 
treaty. 


The majority of the Committee on Foreign Rela- 
tions contend that this obligation to accept the 
decision of the commission as to whether a matter is 
justiciable deprives the Senate of the right to consent 
and advise as to a special agreement of submission, 
which is provided for in all cases arising under Article 
I, in which both parties concede the question arising 
to be justiciable, and so arbitrable. This interpreta- 
tion is not justified, and the very language of the 
treaty, which I have quoted, proves it. This language 
does not impair and cannot fairly be construed as 
changing in any way, in cases arising under Article 
III, the procedure with reference to special agree- 
ments consented to by the Senate under Article I. In 
one case, under Article I, the executive branches of 
the governments concerned decide at the outset that 
the question is justiciable, and should be submit- 
ted to arbitration. In the latter case, the commission 
so decides; but in both cases the subsequent proce- 
dure is the same. 

Why may not the Senate bind itself to abide the judg- 
ment of a properly constituted tribunal as to whether 
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a particular question is within the description of the 
term justiciable? The Senate has already in many 
cases agreed to abide the result of arbitration in cer- 
tain classes of cases arising in the future, and among 
these are many involving the construction of treaties. 
Now, what is this agreement at which the majority of 
the Foreign Relations Committee hesitate? It is 
nothing but an agreement to abide the judgment of 
the Joint High Commission in respect to the construc- 
tion of the first clause of this treaty, to wit: Whether 
an issue hereafter arising is within its terms and is 
controlled by them. That is the form in which the 
question of the construction of most treaties is pre- 
sented in international controversies. An analysis of 
the objection made by the majority of the Senate 
committee shows it utterly untenable, because such an 
objection, if sound, would prevent its agreeing to sub- 
mit any issue arising in the future, as to the construc- 
tion of a treaty, to arbitration. 

The submission to the final decision of the Joint 
High Commission of the question, whether a contro- 
versy is arbitrable or not, is as important as any part 
of this treaty. It is the pledge of our good faith that 
we are binding ourselves to a contract which we mean 
to keep, even if the decision under it is contrary to our 
view. It makes strong the analogy between these 
treaties and contracts between individuals, which in 
case of future differences must come before a court 
with power to decide, and to bind the parties by the 
decision. The view of the majority of the Senate 
committee seems to be that we ought to reserve the 
right and privilege of deciding for ourselves whether 
an issue is arbitrable until it arises and we have a 
chance to determine whether it is for our interest then 
to submit it. This is to take out of the treaty the 
chief feature of a contract; i.e., its binding quality in 
the future. It is to make the treaty nothing but a 
general declaration that we are favorable to arbi- 
tration, and, in effect, to say that we will arbitrate 
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anything in the future that we do not think will injure 
us to arbitrate. This is no progress atall. A treaty, to 
be useful for our purpose, ought to be a self-denying 
ordinance, one which binds us to submit our differ- 
ences in the future to the decision of some tribunal, 
whether, when the issue arises, we may like to do so 
or not. To treat these international agreements as 
effective to bring us before a tribunal only when we 
think they ought to, is to rob them of much of their 
efficacy and usefulness. If they are to do the good 
we all hope, they ought to bind us firmly when we do 
not wish to be bound. They ought to compel us to 
arbitrate when we would rather not submit the ques- 
tion to an impartial tribunal. An agreement which 
leaves the parties to arbitrate when it suits them is a 
pact that is written in water, and might as well not 
have been made. Now, I do not say that this would 
be the effect of striking out the third clause, because 
the first clause construed in the forum of the public 
opinion of the world would have some force to compel 
our Executive and our Senate to submit questions plainly 
within its description to arbitration; but where there 
were any room for dispute, the question of the arbi- 
trable character of the issue should be submitted to a 
tribunal different from the parties themselves. The 
third clause is not as strong, and not as satisfactory to 
me as if it left to The Hague or other tribunal of arbi- 
tration, under the first clause the power to decide 
whether any controversy arising is within the descrip- 
tion of that clause, and so arbitrable under the treaty. 
Such a clause is contained in a treaty between Norway 
and Sweden agreeing to arbitration as to certain 
classes of treaties. It follows the analogy of the pow- 
er of a court of superior jurisdiction to determine 
finally for the parties that the case orising is within its 
power to decide. 

The plan of submission to a joint high commission, 
composed of three citizens or subjects of one party 
and the same number of another, is a concession to 
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the fear of being too tightly bound to an adverse de- 
cision made manifest in the objections of the Senate 
committee, because it may well be supposed that two 
out of three citizens or subjects of one party would 
not decide that an issue was arbitrable under the 
treaty against the contention of their own country 
unless it were reasonably clear that the issue was justi- 
ciable under the first clause of the treaty. 

Ultimately, I hope, we shall come to submit our 
quarrels to an international arbitral court that will 
have power finally to decide upon the limits of its 
own jurisdiction, and in which the form of procedure 
by the complaining country shall be fixed, and the 
obligations of the country complained of, to answer 
in a form prescribed, shall be recognized and definite, 
and the judgment shall be either acquiesced in, or en- 
forced. These treaties are a substantial step, but a 
step only, in that direction, and the feature of the 
binding character of the decision of the Joint High 
Commission as to the arbitral character of the ques- 
tion is the most distinctive advance in the right direc- 
tion. Do not let us give up this feature without using 
every legitimate effort to retain it. 

An understanding of the term justiciable may be 
essential to a full comprehension of the significance 
and scope of these treaties. Questions involving 
boundary lines, the rights of fishermen in waters 
bordering upon countries with contiguous territory, 
the use of water-power, the erection of structures on 
frontiers, outrages upon aliens, are examples of justi- 
ciable subjects, and these are made susceptible of 
adjudication and decision under these treaties. It is 
now proposed to establish a permanent method of 
disposing of such questions without preliminary quar- 
rels and menaces whose result may never be foreseen. 

Certain questions of governmental or traditional 
policy are by their very nature excluded from the 
consideration of the Joint High Commission, or even 
the Permanent Court of Arbitration at the Hague. 
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Such specific exemptions it is not necessary to set 
forth in the treaties. Objection has been made that 
under the first section of the pending pacts it might 
be claimed that we would be called upon to submit to 
arbitration of the Monroe Doctrine, or our right to 
exclude foreign peoples from our shores, or the ques- 
tion of the validity of southern bonds issued in recon- 
struction days. 

The Monroe Doctrine is not a justiciable question, 
but one of purely governmental policy which we have 
followed for nearly a century, and in which the coun- 
tries of Europe have generally acquiesced. With 
respect to the exclusion of immigrants, it is a princi- 
ple of international law that every country may admit 
only those whom it chooses. This is a subject of 
domestic policy in which no foreign country can inter- 
fere unless it is covered by a treaty, and then it may 
become properly a matter of treaty construction. 

With reference to the right to involve the United 
States in a controversy over the obligation of certain 
southern states to pay bonds issued during recon- 
struction, which have been repudiated, it is sufficient 
to say that the pending treaties affect only cases here- 
after arising, and the cases of the southern bonds all 
arose years ago. I think I have alluded to all the 
objections that are seriously made. 

With the ratification of the treaties with Great 
Britain and France, we may hope that treaties with 
other nations will follow. After a time, if our treaties 
stand the test of experience and prove useful, it is 
probable that all the greatest powers on earth will 
come under obligation to arbitrate their differences 
with other nations. Naturally, the smaller nations 
will do likewise, and then universal arbitration will be 
more of an actuality than an altruistic dream. 

The evil of war, and what follows in its train, I 
need not dwell upon. We could not have a higher 
object than the adoption of any proper and honorable 
means which would lessen the chance of armed con- 
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flicts. Men endure great physical hardships in camp 
and on the battle-field. In our Civil War the death- 
roll in the Union army alone reached the appalling 
aggregate of 359,000. But the suffering and perils of 
the men in the field, distressing as they are to con- 
template, are slight in comparison with the woes and 
anguish of the women who are left behind. The hope 
that husband, brother, father, son, may be spared the 
tragic end which all soldiers risk, when they respond 
to their country’s call, buoys them up in their priva- 
tions and heart-breaking loneliness. But theirs is the 
deepest pain, for the most poignant suffering is 
mental rather than physical. No pension compensates 
for the loss of husband, son, or father. The glory of 
death in battle does not feed the orphaned children, 
nor does the pomp and circumstance of war clothe 
them. The voice of the women of America should 
speak for peace. 
WILLIAM HOWARD TAFT 
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